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O EIZATITEAEYZ
TOY APEIOY MTAT'OY

TMHMA AIOIKHTIKO ApiBuog Nvwpodornong : 3/13

THA. 2106411526
QA= 2106411523

nPOZ

10 Ymroupyeio Oikovopikwyv- T'evikny Aigtduvon @opoAoyikwyv EAéyxwv
ka1 Eiomwpaing Anpociwv Eodédwv- Awiibuvon MapakoAouBnong
Nopikwyv YmroBéoswv, EAféyxou kai AvaykaoTtikng Eiotrpagng (Tunua A)

Ofpa : Mepi TnG avadpopikig A un TG IoxUog Tng Trapaypdgou 9 Tou
apBpou 25 Tou N 1882/1990 .

Me 1o um apiBp. mpwr. ANY A.1031007/21-2-2013 £yypago
m¢levikig AigtBuvong Popoloyikwyv EAéyxwv kar Eiompagng Anuooiwv
Ec6dwv Tou Ymoupyeiou Oikovopikwy , {nTeitan n yvwun pag epi Tou €dv n
diaraén g Tapaypdeou 9 Tou GpBpou 25 Tou N 1882/1990, n ool
TPooTEBNKE Je To dpBpo 3 map.1y Tou N 3943/2011, kataAapBaver kal Xpén
amd mEVIE Ewg Oéka XIANIAdEG eupw Trou eixav kataoTel An§irpdBeoua Tpiv
amd v 31-3-2011, nuepopnvia évapéng ioxvog tou N 3943/2011. Eni Tou
¢NTARATOS auToU N yVWHN pag eivail n €€ng :

Me tnv Trapaypago 1 Tou apBpou 3 Tou N 3943/2011 (P.E.K A 66/31-
3-2011), n mapdypagog 1 Tou dpBpou 25 Tou N 1882/1990 avTtikaraoTddnke
wg €€Ng: «1. Otrolog dev karaBdAAel Ta BeBaiwpéva oTig BnUOOIES QIKOVOUIKEG
utnpeoieg (A.0.Y.) kai 10 TeAwveia xpén Tpog TO AnpooIo, TA VOMIKA
TpéoWTa dnuoaiou 6|Kaiou, TIG EMXEIPAOEIS KAl TOUG Opyaviopoug Tou
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gupUTEPOU dnudCIoU Topéa yia XPoviKO didoTnua HEYaAUTEPO TWV TECTAPWV
HNVWV, TIHWPEITAI PE TTOIVI] QUAGKIONG: a) WG éva £T0G, EQPOOOV TO TUVOAIKO
Xpéog amd kdabe aitia, cupTrEpIAAUBAvVOPEVWY Twy KABE €idoug TOKWV 1
MPooAUEROEWY MPéEXPI TNV NUEPOUNVia olvTagng Tou Trivaka XPewv, TTouU
avagépetal otV Tapdypago 5, utrepPaivel To TO0O TWV TTEVTE XIAIGOWY
(5.000) eupw. B) £€1 TOUAGXIOTOV PNV@YV, EQOTOV TO OUVOAIKO XpEOG, OUNPWVa
HE Ta opIOUEVA OTNV AVWTEPW TEPITITWON a'. UTTEPPAIVEI TO TTO0G TWV BEKA
XIAiadwy (10.000) eupw. y) €vOg TOUAAXIOTOV ETOUG, s(péoorv’ TO OUVOAIKO
XPEOG, oUPPWVa HE Ta OpIOHEVA OTNV AVWTEPW TEPITTITWON a, UTTEpPaivel To
mood Twv mevivia xIAiidwv (50.000) eupw. 8) TPIWV TOUAGXIOTOV ETWV,
EPOOOV TO OUVOAIKO Xp€og, OUpQWvVA pE Ta OPIJOHEVA OTNV AVWTEPW
mepimTwon a, umepBaivel To Tood Twv ekarév mevivra XIAiGdwy (150.000)
eupw. Xpbvog TtéAeonc Tou adikfpartog eival To Xpovikd didoTnua amé Tnv
TapEAEUOT) TWV TECOGPWV UNVWV HEXPI TN CUPTTAPWON XPOVOU avTioTolXou
pe To 1/3 NG Kard mepimTwon TPOBAETTOHEVNGS TTPoBeopiag Tapaypagrg. H
moivikr Siwgn aokeitar UoTepa amé aitnon Tou TpoioTapévou TG A.O.Y. fj Tou
TeAwveiou Tpog Tov EloayyeAéa [MMpwrodikwv Tng €dpag Toug, Trou
OUVODBEUETAl UTTOXPEWTIKA aTmd Trivaka XPEWV, CUPTTEPIAGUBAVOUEVWV TWV
K&Be €idoug TOkwv i Tpooauvéroewyv. H Tpdgn Htropei va KpIBei anipwpnTn,
gdv 1o Tood Tou o@eileTal eE0PANBei péxpl TNV ekdikaon NG uTdBeONG o€
otrolovdiTroTE Badbudx». Ao TNV clykpion TG didragng autng, PE EKEivN TTou
ioxue TmpIv TNV avTikardotaor] TnG , TpokUTTel 6T 0 N 3943/2011 emépepe o’
autiv TIC €§¢  METABOAEC ava@OpiKd HE TNV OPIOBETNON TOU OXETIKOU
a&iomoivou :

a) avadiatimwoe TNV QVvTIKEIMEVIKT) UTTGOTAOn TOU EYKARMATOG,
mpooavatoAiovrdg Tnv oTnv mmAoyr] TOU VOPOBETN va KATaOTAOE! TO EYKANUA
OIapKéC, 1] EV TIAON TEPITITWOEI NUI-DIOPKES, EvOOw BIOPKEl N OXETIKN
apdAeiyn ( BA oxenkd I . Anuitpaiva EykArfjuara ®opodiaguyrig, oeAida
297 uté TV £ppnveia TN Trapopoiou Teplexopévou didragng Tou dpBpou 21
map.10 edagio a tou N 2523/1997 1rou TpooTélnke pe 1o ApBpo 3 Tap.2 1y
tou N 3943/2011). Eror avri yia «kabuotépnon KaraBoAng Twv
BeBaiwpévwy aTig dnudoieg oikovopikég utnpeoieg (A.O.Y) kai 1a-TeAwveia
XPEWV TIpog¢ TO0 Anuéoio KA. Xpewv yia didoTnua HEYOAUTEPO Twv
TEOOAPWY HNVWV ...... », yivetal mAéov AGyo¢ yia « pn KaraBoAn Twv
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BeBaiwpévwv OTIC BNUOTIES OIKOVOMIKEG uTmpeoieg (A.O.Y) kal Ta TeAwveia
XPEWV TTPOG TO ANHOOIO.... YIA XPOVIKO SIGOTNHA HEYAAUTEPO TWV TECOAPWY
HNVWV ....». B) ouvodeuoe Tnv avadiartumwon autr pe TNV TPORAEYn 611 0
XPOvog TéAeong Tng Tpdéng eival To Xpovikd didoTnua amd TNV TapEAEUon
TWV TEOOAPWY PNVWV HEXP! TNV CUPTTARPWON Xpovou avtioToixou e 1o 1/3
NG Kartd Tepirrwaon mpoBAeTduevng TpoBeapiag Trapayparig, KabioTwvrag
TO OXETIKO £ykAnua OIopkKEG f NuI-OIapKEG KaB' O6Ao TO avwTEPw XPOVIKO
didoTtnpa . y) karéBace TO OpPIO TOU TTOCOU TO OTroio Eival avaykaio yla Tnv
Beueriwan Tou adiotroivou, dnAadii Tou cuvoAikoU Xpéous atré KABe aitia, amd
Ta 10.000 gupw) TTou ioxue péEXpI TOTE oTa 5.000 eupw . B) ETTETEIVE TA OpIA TWV
aTeIAOUUEVWY TTOIVWV OTIG UTTOAOITTEG TTEPITITWOEIS . €) TTPOCBeTE OTO dpBpo
autd pia véa Trapdypago (Tap .9) , oUPQWVA HE TNV OTToia «TTPOKEILEVOU
mEPi XPEWV NG Tapaypd@ou 1 Tou Tapdvrog dpBpou, dn AngimpdBeopwy
kard my évapén 1oxvog TG Tapouong Tapaypd@ou, Ta TTOIVIKA adikhuara
TWV TEPITITWOEWV a, B, Y Kal & TG Tapaypdpou autrig, TEAOUVTAl pE TNV
OUVEXION TNG U KaTaBoArg Toug YeTd TNV TApodo Tegodpwy (4) punvwv amo
Vv évapén 1ox0og Twv diatdéewv TnG Trapouoag TTGpGYpd(PdU». H diardmrwon
™G véag auTtic Trapaypd@ou, dev eu@avideral yia TpwTn Qopd OTOV XwWpo
TOU OnuooiovouikoU TroivikoU Sikaiou . Mapdpoiou TepIEXOHEVOU dIaTUTTWON
gixe mepIAn@Oei otnv Tapdypapo 6 Tou GpBpou 25 TOU apxikoUu N
1882/1990(d.E.K A 43/23-3-1990) pe TOV OTTOIO TTOIVIKOTTOINBNKE TO TTpWTOV
N N kaTtaBoAr Twv XPEWV TPog To dnudacio, YE TRv otroia opiféTav Ot « To
moIvikéd adiknua Tou TPORAETTOUV 01 TTPONYOUHEVES TTapdypapol Tou GpBpou
autoU , 6oov agopd eIdIKA Ta 8N AngimpdBecpa Xpén Kard TNV Evapgn 10xUog
TOU TrapévTOg VOpOU , SIaTTPdTTETAl HOAIG CUNTTANPWBOUV TETOEPIG PFVEG aTTO
v évapén iox0og Tou TTapovTog vopouy» . H oupBarétnra tng didragng autrig
ME Ta dpBpa 7 Tou Zuvrdypatog kai 1 Tou [Moiviko0 Kwdika Kai Tng
eKTTOpEUOPEVNG amd autd BepeAikidoug apxrg Tou TroivikoU Bikaiou nullum
crimen nulla poena sine lege, kpiBnke pe TNV Ut apiBu. 11/1994 amdéeaon
Tou Apeiou Mdyou ( BA. autriv ota  TMoivikd Xpovikad MA 217 kai YepGoTmion
1994 oeAida 589 ). Me Tnv amd@aot] Tou autr o Apeiog Mdyog BExONKe OTI «
yia 1a AngirpdBeopa xpén PO NG 1oXUog Tou vouou autou, paféTiBETau o
XPOVOG TEAECEWG TOU EYKAHATOC TEOTEPIG UIVEG HETA TNV Evapgn NG loxUog
TOU KAl CUVETTWG OTNV TEPITITWOT auTh TPWTa BeapoBETEITAl N AVTIKEINEVIKN
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uTrdéaTaoT Kal n KUpWan Kai O PETAYEVECTEPO XPOVO TeAsiTal To €ykAnua. H
pEBGOeUon auTth €ival VOMINN KAl KOIVWVIOAOYIKWG op8r), oluguwvn Kai
TPOCAPHOCUEVN GTNV apXr TNG vopinétnTag . H cuAAoyioTikr) autr] ouvadel
wpag 1 didragn Tou GpBpou 7 Tou Zuvtdypatog tou 1975 kard v omoia
éykAnua de utrdpxel ouTe Troivr emMBAAAETQI XWPIG VOpO TTou va IoXUEl TTPIV
a6 v TEAeon TNG TTPAENG Kai opilel Ta oToIKEIQ TNG Kai TTPOg TO GpBpo 1 Tou
Moivikod Kwdika katd tov omoio Toivi} Oev emPBAMeTal Tapd povo yia T
TPAEEIC EKEIVES YIA TIC OTTOIEG O VOHOG £XEI PNTA Opioe! TTPIV aTrd TNV TEAEOT)
TOUG....». [Mapd 1o 61 é1 N amégacn autr BewpriBnke OTI AVTIMETWTIOE 0pBA
(ka1 amotéAeopa) 1o TeBEV {ATNHA , EV TOUTOIG O VOUIKOG OUAAOYIONOG TTAVW
orov omoio oTnpixBnke, GéxOnke TV KPITIKA TNG Bewpiag ( BA. OXETIKEG
maparnproeic M. Kaidga — Mkutavn oe Ymepdotmion 1994 ogAida 591 kai A.
Tlavery oe Moivikd Xpovikd MA oeAida 219). H PBaoikdtepn avrippnon
ouviataro oTo 611 N avayvwpeion oTov VOUoBETn TNG duvardTnTag va PETABETE
TOV XpOvo TEAEONG HIag Tpdéng amd £va TTPOYEVESTEPO XPOVIKO Oneio, kard
10 oToio auTh €ixe AdBer TpdypaT XWwpa, o€ éva PETAYEVEOTEPO Kal £T01 va
BepeAiVEl TO QEIGTIONO YIQ TIPAEEIC TTOU OUGIAOTIKA gixav TEAETBET TrpIv amrd
TV 10XU Tou vépou, fTav avtiBern oto dpbpo 7 Tou ZuvTAyHaTog Kal Tnv
BepeAidn apxr nullum crimen nulla poena sine lege (praevia) Tou dpBpou 1
tou M.K,, Trou amairolyv tav Umapén vapou Trplv amd TV TEAEOn plag Tpagng
wg TpaypaTikd yeyovog. TEtolou €idoug BewpnTIKEG avTipprioelg, dev £xouv
mAéov vénua umd v 1I0XU Tou N 3943/2011, o otroiog, TV dlapkoloa
TapaAenpn KataBoArg Twy BeRaiwpEvioy oT0 BNUOCIO XPEWY, THY KATECTNOE
Olapkég () €éoTw nuI-dlapkég) éykAnpa. ‘Etol n mapdAeiyn karaBoAng Twv ndn
An&imp6Beopwv kard tnv évapén 1oxUog Tou VOPOU QuTOU XPEWV Kal n
ouvéXion NG Tapahepng autig €va TETPAPNVO META, VOMIPOTIOET TOV
VOHOBETN va opioel wg XPOvo TEAEONG TOU OXETIKOU EYKANPATOG,  TOV
OUYKEKPIMEVO  Xpbdvo TTou aKOAOUBEi, Kpivovrag 6T autog Eival 0 Kpioipog
yia Tnv Bepediwon kai oAokAnpwon TG agidémoivng TPooBoAng Tng
mepiouaiag Tou dnuooiou . H emAoyr; autr dev avrikertal ota apbpa 7 Tou
Zuvrdyparog kai 1 tou MK (BA M. Kaidgpa —'kpmdvr @ Or emAoyég Tou N
3943/2011 yia Tnv op10BéTnon Tou agloTroivou Twv PopoAoyIKWY adiknudTwy,
oe Mowviky AikaioolOvn 12/2011 ogeAida 1307). H O&amiotwon autq
ouvdualbuevn pe Tnv diatrioTwon 6T WE TNV TTapay.1 Tou dpBpou 25 Tou 1diou







