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Mpog
Toug K.K. ElcayyeAcic E@eTwv TNG XWpag
(ME TNV TTOPAKAN O VO KOIVOTTOIQOOUV TNV TTapoUoa Kol OTOUG K.K.

EicayyeAgic MpwTodiKWV TG TTEPIPEPEING TOUG.

zag diafiBagoupe avriypago g amd 26-10-2006 (utrdbeon C-65/05)
amopacewg Tou AikaaTtnpiou Twv Eupwtraikwy Koivotritwy (AEK) yia va AdBete
yvwarn.

EidikOTEPO pE TNV amOPacn auTr) KpiBnke o1 «n EAAnvIKA Anuokparia,
glodyovrtag Me Ta apBpa 2 mapdaypagoc 1 kar 3 Tou N. 3037/2002 TNV
aTmrayopeucn, € ATTEIAN TTOIVIKWY 1 DIOIKNTIKWY KUPWOEWYV, TTPORAETTOMEVWIV
oTa dpbpa 4 kal 5 Tou iBloU VOUOU, EYKATAOTACEWS KAl AEITOUPYiag OAWV TwWvV
NAEKTPIKWV, NAEKTPOUNXAVIKWY Kal NAEKTPOVIKWV TTalyviwy,
QUUTTEPIAQUBAVOUEVWY OAWV TwV TTalyViwy yia NAEKTPOVIKOUG UTTOAOYIOTEG, OF
KABE dnuAaCIo 1 1IBIWTIKG XWPO, EKTOG TWV KAlivwy, TTAPERN TIG UTTOXPEWOCEIG TTOU

uttéxel ammd Ta apbpa 28 EK, 43 EK kai 49 EK, kabwg kal arré 1o apBpo 8 g



odnyiag 98/34/EK Tou Eupwrtraikol KoivoBouAiou kar Tou ZupBouliou, Tng 22ag
louviou 1998, yia Tnv kKaBiEépwaon piag diadikaciag TTAnpopdpnong oTov Topéa
TWV TEXVIKWV TTPOTUTTWY KAl KAVOVIOUWV, OTTWS TPOTTOTToNONKE pe Thv odnyia
94/1998/EK tou KoivoBouAiou kai Tou ZupBouAiou, Tng 20™ louAiou 1998».

Opwg, katd Tnv amroyn pag, eEakoAouBei va gival TTapavoun Kai TToIVIKWG
KoAdoiun n dieveépyeia dia HEOOU NAEKTPOVIKWY UTTOAOYIOTWY TUXNPWY TTalyViwvy,
agou n dievépyeia TETolwY Tralyviwv givan agiétroivn, cOpewva Kal Ye Tn diaragn
TOU GpBpou 7 Trap. 1 BA 19/1971.

O AvracayyeAéag Tou Apeiou Mdayou

ZTéAeG MNkpo6gog

E.0©.
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EUROPOS BENDRUY TEISINGUMO TEISMAS
EUROPAI KOZOSSEGEK BIROSAGA
IL-QORT TAL-GUSTIZZIA TAL-KOMUNITAJIET EWROPLS)
HOF VAN JUSTITIE VAN DE EUROPESE GEMEENSCHAPPEN
TRYBUNAL SPRAWIEDLIWOSCl WSPOLNOT EUROPEISKICH
TRIBUNAL DE JUSTICA DAS COMUNIDADES EUROPEIAS
SUDNY DVOR EUROPSKYCH SPOLOCENSTIEV
SODISCE EVROPSKIH SKUPNOSTI

TRIBUNAL DE JUSTICIA DI LAS COMUNIDADES EUROPEAS
SOUDNI DVUR EVROPSKYCH SPOLECENSTVI
DE EUROPAISKE FAELLESSKABERS DOMSTOL
GERICHTSHOF DER EUROPAISCHEN GEMEINSCHAFTEN
EUROOPA UHENDUSTE KOHUS
AIKASTHPIO TON EYPQIATKON KOINOTHTQN
COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES
COUR DE JUSTICE DES COMMUNAUTES EUROPEENNES
CUIRT BHREITHIUNAIS NA gCOMHPHOBAL EORPACH
CORTE DI GIUSTIZIA DELLE COMUNITA EUROPEE LUXEMBOURG EUROOPAN YHTEISOJEN TUOMIOISTUIN
EIROPAS KOPIENU TIESA EUROPEISKA GEMENSKAPERNAS DOMSTOL

ATIO®AZH TOY AIKAXTHPIOY (dedtepo Tunpa)

g 26m¢ OktwBpiov 2006 *

«[TapdaPaocn kpdrovg pérovg — ApBpa 28 EK kat 30 EK — EAed0epn xvkhogopia
TV epunopevpdtov — Apbpo 43 EK — EAevbepia eykatactdoeng — ApOpo 49 EK
— ELedBepn mopoy) vanpesiov — ATayOpELOT EYKATAOTACEWS KOL AEITOVPYiag
NAEKTPIK®V, NAEKTPOUNYOVIKOV KOl NAEKTPOVIKMV TALYVIOV €’ AENT] TTOWVIKMDV
7 doumTikGv Kuphoenv — Odnyio 98/34/EK — Teyvikd mpdTuma Kot Kavovicpoi
— E6vua) xavoviotikr| pubuiom epappoldpevn oto nAEKTpIKE, NAEKTPOUNYAVIKG,
KO NAEKTPOVIKA TV

Zmv vdBeom C-65/05,

HE avTiKEipevo mpooeuyn tov apbpov 226 EK Adyow mapofdcemg, m omoio
ackinke otig 10 dePpovapiov 2005,

Emtponn tov Evponaikov Koworntov, eknpocemodpevny amdé ™ M.
Iotoxa, pe tomo emddcemv 6to AovEepupoipyo,

TPOCPEVYOVO L,
Kot

Elnvucis Anpoxpatiog, ekmpoconovpevns and v A. XZapwvn Pdvtov kot
N. Aagviov, pe tomo emoddcewv 6to AovEepfovpyo,

Kb,
TO AIKAXTHPIO (6edtepo tunpa),

ovykeipevo ano tovg C. W. A. Timmermans, tpoedpo tunuotog, R. Schintgen, P.
Kiiris (etonymt), I'. Apéom xar L. Bay Larsen, dikaotéc,

vevikdc ewoayyeréac: F. G. Jacobs

ypappatéas: R. Grass

* TAdooa Sodwasios: 1) AAnviK.
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ATTIO®ASH g 26. 10. 2006 - YTIOOEEH C-65/05

£xovtog VoYM TV £yypaen dwdikaoia,

KOTOMV TNG amo@acems mov EAaPe, a@od GKOLGE TOV YEVIKO E1GAYYEALQ, VO
EKOUKAGEL TNV VITOBEGT YWPIG AVATTVEN TPOTACEMY,

€kdideL TNV akoAovbn

Amogaon

Me myv mpoopuyn ™, n Emrpom) tov Evpondikev Kowormrtev (ntei and to
Awaompro va avayvopicel 6Tt 1 EXAnvic; Anpokpartia, glodyoviog ota apbpa
2, mopaypagog 1, 3, devtepo €d6doro, 4 xor S tov vopov 3037/2002 (PEK A’
174/30.7.2002) v omayOpevoT €YKOTOOTOCEMS KOl AgTovpyiog OAwv TV
NAEKTPIKAV, NAEKTPOUTYOVIKDV Ko NAEKTPOVIK®OV Tayviov,
SVUTEPOUPAVOUEVOV TOV TEYVIKAOV TOUYVIOV Yoyaywyiog kot OA@vV Twv
TOLYVIOV Y10t AEKTPOVIKOVG VTOAOYIOTEG, 0€ Kdfe dMUOclo 1 WOTIKG YMpo,
ektdg TV Kalivov, Tapéfn T vToxped®oels Tov vréyel omd To. apbpo 28 EK, 43
EK xa1 49 EK, xabmg kot anod to apbpo 8 g odnyiag 98/34/EK tov Evponaikod
Kowofoviiov kot tov ZvpPoviiov, g 22ag lovviov 1998, yia v kabiEpwon
pog  0ldKaciog mANPOEOPNGG OTOV TOUER TOV TEXVIKAV APOTOTOV KOl
kavovicpmv (EE L 204, 6. 37), 6nmg tporomomdnke pe v odnyio 98/48/EK tov
Evpomnaixov Kowopoviiov kar tov Zvppoviiov, mg 20Mg loviiov 1998 (EE
L 217, o. 18, oto €&ng: odnyia 98/34).

To vopiké mraicio

To kovotiko dikaio

To apBpo 1, onpeio 11, mg odnyiag 98/34 opiler ta e&ng:
«Katd v évvoia mg mapodsog 061yiag, voovuvial og:

[...]

1) “rexvikdg kavovag”: texvikn mpodwaypaen M 6AAN amaitnom M kavéveg
GYETIKA UE TIG VANPEGIEG, CLUNEPOUPAVOUEVOV TOV OIKEIOV S10IKNTIK®V
dtalemv Tov onoimv N Tpnomn eivar vroypewTiky de jure N} de facto, Yo
TV EUROPIQ, TNV TOPOYT VANPESLAOV, TNV EYKUTAGTOOT) EVOG POPEL, TAPOYNC
VINPEGLDV 1| TN (PT|CT) OE KPATOG NEAOG T) GE CNUOVTIKO TUAUA TOV KPATOUG
avTov, ONMG emioNg, HE TNV EMPVAAEN TV oplopévav 6to Gpbpo 10, ot
VOUOBETIKEG, KAVOVIOTIKES Kol H101KNTUKEG S0TAEELS TV KPATAV MEAGV TTOV
QIOYOPEVOVY THV KOTAGKEDT], E16AYMYY, EUmopiot M| ¥pNion evog mPoidvtog
KaL THY TIepoyt M XPNIoN MG DANPEGING 1) TNV EYKOTACTAOT] Y10 THV Tapox
TOV VINPECLOV QVTOV.




ETHITPOITH kot EAAAAAY

[...]»
To apBpo 8, mapdypapog 1, TpdTo edapio, T 0dnyiag 98/34 xet wg e€ng:

«Me mv emedragn tov apbpov 10, ta Kpd PEAN YVEOOTOTOOOV TAPAVTA GTHV
Emtpom) k&fe 63£010 TEXVIKOD KOVOV, EKTOG EQV TPOKELTAL OTAMS Y10, AVTOVGLO.
METOPOPA EVOG 01EBVOVG 1) EVPOMATKOD ZPOTHMOV, OMOTE OGPKEL Mo OTAR
TANPOPOPTOT WG TMPOG TO CVYKEKPEVO mpodTtumo. Emiomg, oamevbivovv oy
Emuponm kowonoinom oyeTikd pe Toug AOYOLS Y10 TOVG OTOI0VG Eivan avarykaio 1
Béomion evOg TETOWOV TEYVIKOD KAvOva, EKTOG Qv Ot AdYoL auTol cuvayovTal 1o
antd to i010 To 6YE610.»

Zoppava pe Tig datdéeg tov apbpov 9, mapdypagor 1 Ewg 5, tng odnyiag 98/34,
0 Kpat péAn avafidiovv v £ykpiomn €vOg GYEdiOV TEXVIKOD KOVOVA Y10 TPELS
pnveg amd v nuepopnvia maparafig and myv Emrpomn g yveoetonoinong mov
nephapfavetanr 6to apbpo 8, mopaypagog 1, g dwg odnyiog, €pdcov M
Emurpom 1 6AA0 KpATog HELOG SATUTOGEL EUTEPICTATWOUEVT] YVOUT COUOPOVO UE
TNV Omoia TO TPOTEWOUEVO HETPO TUPOVCIALEL TTVYEG IOV UTOPOVV EVOEYOUEVMS
vo. dMpovpyNoovy ePTOdIa 6TV eAeDBEPT KVKAOQOPIO TOV EUTOPEVUATOV, TNV
eledBepm KVIAOQOPiQ TOV VINPEGUDY 1 OTNV EAEVOEPT] EYKATACTACT] TWV QOPEWV
TOPOYNG VINPECLOV GTA TAUICIA TG ECMWTEPUNG ayopds. H avafoin avt propet
va apopd peyaAOTEPO YPOVIKO OIGTNHA GE OPIOUEVEG CAAEG TEPITTMOELS TTOV
ATOPOUOVVTAL PNTAG OTIS EV AOYM SoTAEELS.

To apBpo 9, mapaypapog 7, g odnyiag 98/34 mpofréner To. e€ng:
«Ovmapdypagor 1 £wg 5 dev epapuolovror dtav Eva KpATog HEAOC:

—  yw Adyovg £KTOKTNG avaykng, 7ov emPdAlovior amd cofopn Kot
anpOPrenT) KATACTOGY GLVOEOUEVI] HE TNV TPOCTUCIM TNG VYERS TOV
TPOCHNOV Kal TV {hwv, pe T dwtpnom g yAwpidag 1 pe v ao@dAreid,
TPEMEL VO EKTTOVI|OEL GE TOAD GUVTOHO YPOVIKO S1EGTNUA TEXVIKOVS KAVOVES,
TPOKEEVOL VA TOVG EKOMOEL Kat vo. Tovg Bécet 6e 10%0 apéoms, ywpic va
givar dSvvar M devépyeia Swafoviedocmv.

[...]

To kpérog péhog mapabitel 61N YVOGTOMOINGT OV AvaPEPETOL 6TO Gpbpo 8 v
artioloyia Tov enelyovia yopoktipa tov pEtpav. H Emrpomm amopaivetor 1o
OUVTOMOTEPO OUVOTOV OYETIKAL UE TN YVOOTOMOINGYN OUTN. X€ TEPUTTOOM
KOTOXPNOTIKNG TPOCOLYNG 6TV G Gve dwdikacica, 1 Emrponn Aapfdaver 1o
evdedetyuéva, pétpo. To Evpomaiké KowoPodriio mmpeitor evipepo omd v
Emutporm.»
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ATOMAZH ™ 26. 10. 2006 - YTIOOEZH C-65/05

H ebvikcn vopobeoia

To apBpo 1 tov vopov 3037/2002, mov Tithogopeitar «Katnyopieg maryviwv», £xet
g e&Ng:

«Katd mv évvown Tev dwutdéewv Tov Tapdvtog vopov:

a.  Mnyovika dielayduevo maiyvio givar gkeivo, yu T Aettovpyia Tov OnOiov
givan avaykaio Kot 1 GOUBOAT ™G HLTKNG SVVAUNG TOV TAIKTY.

B.  Hlextpikd die&aydpuevo maiyvio givarl ekgivo, yia T AE1TOVPYIQ TOV 07OI0V
ATALTELTOL 1) TAPOVGIQ NAEKTPIKMY VTOCTNPIKTIKAOV HNYOVICUOV.

v.  Hiextpopmyoavud dieEayopevo maiyvio givar ekeivo, Yo T A€Tovpyia Tov
oOmoiov  OMOUTEITL  TOGO 1] TOPOLCIE TAEKTPIKOV  VIOCTNPIKTIKOV

UNYOVICPHOV 060 Kot 1) GUUBOAT TNG LLIKNG SVVOUNG TOV TOUKTT).

0. HAextpovikd dweloyduevo maiyvio eival ekeivo, Yo Tn A£tovpyio. Tov
OTO10V, EKTOG TMV VIOGTNPIKTIKAOV NAEKTPIKOV, MAEKTPOVIKOV KAl CAA®V
punyaviopdv,  omouteitor M OmapEn Kol EKTEAEST)  AOYIOUIKOD

(mpOYPAUNOTOG).

€. Yoyayoywd texvikd maiyvio €ival €KEIVO TOV ONOIOV TO OMOTELEGUQ
eoptdtonl OmMOKAEOTIKA amd TNV TEQVIKN N MVELUOTIKN KOVOTHTA TOL
TOUKTY] KO 1) OLEVEPYELN TOV £XEL, ATOKAEIGTIKG, WYUYOYWYIKO GKOTO.

IV Kamyopia TOV YuxoyoyKev TEYVIKOV TOYVIOV EVIAGOOVTAL Kol 600,

TOlyVIL PHE TOyVIOXOPTO YOPUKTNPICTNKAV G «TEYVIKQ moiyvia» pe Pdon Tig
dwtdEelg Tov [kwdikonompévov] B.A. 29/1971.»

To GpBpo 2, mapaypagog 1, Tov ev Ady® vouov, Tov TITAOQOpPELTAL «ATOYOPEDLOT
OLEVEPYELDG T) EYKOTAGTAONG Tatyvivs, TpoPAénet Ta eENG:

«Anayopeverar 1 SieEaywyn TV vId otoyeia B, ¥ kol & Tov apbpov | moryvinv,
TEPAAUPOVOPEVOV KOl TV VTOAOYIOTAV, OF OMUOCL YEVIKA KEVIPA Om®G
Eevodoyein, kapeveia, aiBovoeg avayvoplopévev copateiov kade evong kot ot
KGBe Alo 6Muocio M WwwTké xmpo. Emiong amayopedeton n eykatdotaon tov
TOYVIOV QVTOV.»

To apBpo 3 tov id1ov vopov, mov Tithogopeitan «Emyepnoel npoogopdg
VANPEC LDV SdIKTVOV», opilel Ta e&Ng:

«Agv gnmintel oy anaydpevon mov opileTar 6to GpHpo 2 M eyKaTAoTACT KO
Aertovpyio. NAEKTPOVIKOV VTOAOYIOTAV G KATUGTHATO OV AETOVPYOOV @G
EMLYEIPNGELG TPOGPOPAS VMPECIOV dradikTvov. H Sevépyetn, opmg, moryviov pe
TOVG VMOAOYIOTEG OVTOVG, aveldptnto amd Tov Tpoémo  dievépyeldg Tov,
ATOYOPEVETAL.
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EIMTPOIH katd EAAAAAE

INo ™ Aeitovpyio emyeipnong TPOGPOPAS VINPECIOV SAOIKTOOV, OTULTELTOL
€101K1] GOEW TOV SMNUOV 1 TNG KOWOTNTUG OTNV TEPLPEPELN TOV OToiov PpiokeTan
10 KATACTNHA KOl OV AELTOVPYEL GE MAOIO TNG AHEVIKNG OPYNG TOV QYETIPLOV
Mpéva. Katd mv mpdt epappoyn tov uétpov, m emyxeipnom mpémel vo
€QOdWoTEL PE TNV Gdewt avTi), eviog TPLOV (3) uNvavV amd v Evapén 16y00G Tov
VOOV QUTOV.»

Zoppova pe to apbpo 4 tov vopov 3037/2002, mov Tithogopeitor «Ilovikég
KUPMOEIG»:

«l. Ocot experarledovror 1 OwvBivovv kévipa M GAAOVG YMPOVG TNG
noapaypdeov | Tov dpbpov 2 ota omoic dievepyodvron M ykabicTavon matyvio
amoyopevpéva Katd Tig dwtdlels Tov mponyovpévev apbpmv, TINOPOVVTOL UE
QLAAKION TOLAQYIOTOV TPUDV (3) UNVAOV KOl PE XPTHOTIKT] TOWH TOLALXIGTOV
TEVIE YMAOWV €VPM. Xg TEPUTTOOT] VWOTPOTNG TIUOPOLVIOL HE QUAAKION
TOVAQI0TOV €vOG (1) €TOVG Kou HE YPMUOTIKY] TOWH OO EKOCIMEVIE E£MC
efdopnvra mévte yhadwv evpd. To dkacTiplo S10TAGGEL KUt TN SNUEVOT| TOV

UNYOVTLATOV TTOLYVimV.

2. O dwtdleig g mepintmong y ™G mapaypdeov 1, n mapdypapog 3 ko 1
napdypoaog 4 tov dpbpov 7 Tov Kwducomompuévov B.A. 29/1971 gpopudlovion
avoAOYWG,.»

To apBpo 5 tov ev AOYm vOpov, TOV TITAOPOpPEiTUL «ALOIKNTIKEG KVPAOGEIS», OpileL
T eENg:

«l. Tlépa omd tv emPorr] T@V MPOPAEMOUEVOV TOWIKAV KUPDOEWV, OV
dmotmdel ) deaymyn N £YKATAGTACY ATAYOPEVUEVOD, KOUTO TIG SUTAEELS TMV
TponyoupEvev apbpuv moryviov, emPaiierar TpdoTyo déka YAMASOV gVpd Yo
KaBe pnydvnuo moryviov kol OPLOTIKY CQOipEST) TNG ASEWG AgtTovpYiog TNG
EMYEIpNONG, KOTA TIG OratdEelg Tov apbpov 7.

2.  To mpootipo emfPdidletar pe omoO@ACN TOL TPOICTAUHEVOL TNG Opuodag
apyns g map. 1 Tov apbpov 6, Tov dwmicTdvel ™MV TTopdPacn. v andeoom
auT YiveTolr mEPYPAON TNG TOPAPOONG, AVOYPAPETAL TO TPOGTIUO TOV
emPodietar, kafag ko n Switatn mov epappolerar. Mali pe v andéeaon
KOWOTOLEITAL GTOV TTOPAPATN avTiypa®o NG GXETIKNG £kBe0Ng EAEYYOV.»

Télog, T0 apBpo 9, mapdypapog 1, tov vopov 3037/2002 opiler ot «[pule TG
Srata&erg Tov vopov avtov dev Biyovtar ot drotdéerg Tov N. 2206/1994 [...] kabog
Kot o1 Aoutég dwatdEerg mepi kalivov.»

H mpo g acK1)0e®S TS TPOGOUYNG dwrdikacia

Katonw tov katayyehmv mov éAafe oyeTikd pe v amnaydpevon, o€ e6vikd
eMinedo, TNG EYKOTOOTOCEMG KOU Agitovpyiog omv EAlGda mAexktpikav,
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ATTODAEH g 26. 10. 2006 - YITOOELH C-65/05

NAEKTPOUMYOVIKAV KOl TMAEKTPOVIKAV Touyviev, ovureplappfavopuévov tov
TEVIKOV TOyViov yoyayoyias koat SAwv Tov moyvieov yi MAEKTPOVIKOUG
VIOAOYIOTES, Ge KABe dNEOGIo M WBIOTIKSG YMPo, ekTOg TV Kalivev, 11 Emcpomm
e&€taoe tov vopo 3037/2002, mov 1€0nke o€ w00 otig 30 loviiov 2002. Katéinée
OTO CUUTEPACNO OTL 0 VOUOG aVTOG €ivol aoVUBOTOG TPOG TIG AMULTOELS TOV
KOWOTIKOU O1KOLOL.

H Emtpom), apod xdrece v EMnvua| Anpokpatic va vmoPdrer Tig
TAPATNPNOELS TG, HE EMOTOAEG NG 18ng OxtwPpiov 2002 xar ™ 1 Ing IovAiov
2003, e&edmae, otig 30 Maptiov 2004, artioloynuévn yvoun.

H Emrtpom, dedopévov OTL 0ev KPIVE IKOVOTOMTIKY TNV OTAVINGY TNG
EMmvuaig KuBepvioewg oty ev Adym artiohoynpévn yvoun kot eneidn fedpnoe
ot napdPacn cvveldtav, OTOPAGIOE VO ACKNOEL TNV VL0 KPioT) TPOGPLYY|.

Eni g npocouyig

H Emtpomn mpofdirer tpeig autidoeis mpog otpien g nposeuynms me. [lpmtov,
vrootnpilel OTL 1 yYevukdl] amayOPELGT] TOV NAEKTPIK®OV, NAEKTPOUNYOVIKOV Kol
NAEKTPOVIKMV TToyvimv, Tov glonyaye o vopog 3037/2002, eivon avtifetn npog Tig
dwtageg tov dpBpov 28 EK xar 30 EK. Agvtepov, woyvpiletar 0Tt 0 &v Adyw
VOLOG €ival acOpPOTOg TPOG TIG VROYXPEDGELS TOV VAEYEL | EAANvIK Anpokpotio
ano ta apbpa 43 EK kot 49 EK. Tpitov, n Emrpom| npocdantel 610 ev Adym
Kpatog pérog o1t dev Tipnoe ™ dwdikacio evpépmong mov tpofrénet To apbpo
8, mapaypapog 1, tpato £6d@1o, TG odnyiag 98/34.

Eni ¢ mpatns articoews, mov avileitoan ono v mopafoon twv apbpwv 28 EK
kor 30 EK

Emyeipnpata tov dodikwv

H Emtpom| vmoompiler 6Tt 1 0moyOpeELom EYKOTOGTOCEWMS OAOV TGOV
NAEKTPIKQV, MAEKTPOUNXOVIKOV Ko NAEKTPOVIKOV Toyviov,
SUUTEPLAOUPAVOUEVOV TOV TEXVIKAOV TOYVIOV Yoxoyoyiag xour OAov Tov
TOLYViOV Y10 MAEKTPOVIKOUG VTOAOYIOTEG, 0 KGOe dnudclo 1 1wTkd YGOPo,
ektog tov Kaliveov, mv omoia mpofiénet o pbpo 2, mopdypagos 1, Tov vouov
3037/2002, eivan avtiben mpog T0 dpbpo 28 EK. Kat’ avtiv, 0o vopog avtdg
GUVIOTA adIKaOAOYNTO HETPO ad TV &moyT) T0G0 TV datdlewv Tov dpbpov 30
EK 000 kot TV EMTAKTIKOV avoyKOV YEVIKOD CUUQEPOVTOS TTOV avayvepilel To
Awootiplo kau ivar emiong dvoavaioyog 06OV aQopd ToV GKOTO TPOSTUGING
EVOG YEVIKOD GUUPEPOVTOG,.

H Emtpont| vrootmpiler 11 o1 eAAnvikég apyés dev avépepav cap®g TN oyéom
HETAED NG &V AOY® AMAYOPEVGENMG KAl TOV TPOPANUNTOG 7OV TPOGTAOOHY va.
QVTIUETOTICOVV, KOBOoOV Ol gV AOY® dpYEG EMKEVIPOVOLV TNV avAAVGT) TOVG
QIOKAEIGTIKG OTIC OPVNTIKEG CUVETELEG TNG AVEEELEYKTNG YXPNONG TOV MNYXOVADV
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EITITPOITH katé EAAAAAL

TOXEPAV TOYVIOV. XT0 TAaiclo avtd, 11 Emrpom) avapépet 0Tt givor duvoTov va
EQPUPHOCGTOVV EVOAMOKTIKEG HOPQEG EAEYXOV, OMWG g€ivor M €100YMYN E0KAOV
CUCTNUATOV TPOCTACING OTIG UNYAVES TEXVIKAV 1] YuYay®YIK®OV Toryviev, £1ot
GOTE va eivat adHVOTOV VO LETUTPATOVY GE TUYEPQL.

H EXMnvuc) Anpoxpatia avayvopiler 0tt o vopog 3037/2002 evoéyetar va Béter
EUTMOO0. OTO EVOOKOWOTIKO EUNOPLO TOV MAEKTPIKAV, MAEKTPOUNYOVIKDOV Kol
NAEKTPOVIKMOV Toyviev Ko, Kot cuvémew, vo Oiyelt v apyn ¢ ehevbepng
Kuikhogopiag TV epmopevpdTmv Tov dpbpov 28 EK.

Qotoco, vrmoomnpiler 61, MO and TV MPO TG COKNGEMS TNHG TPOGPLYNG
dwdwaoio, vroomipiEe OTL i TETOW YEVIKN omoydpevon, eeapuolopevn
adwkpitwg 1000 otovg ‘EAAnveg 600 kor oTOvg GAAOSOTOVG EMYEPMUATIES,
fewpnbnke, KaTd TOV YPOVO €KIOCEMG KOl SNUOCIEDGEWG TOL VOpov 3037/2002,
avoykoio Kot OWalOAOYMHEV Yot AQYOLS, OQEVOS, TPOCTAGING TNG ONUOCLOG
Nfucg ko g dMpocwg taEng, mov mpoPArémovian oto dpbpo 30 EK, xai,
AQETEPOV, TMPOOTAGING TOV KOTOVOAWMTMOV KAl THG KOWOVIKNG TAENG, 7oV
QTOTELOVV EMTAKTIKEG OVELYKES YEVIKOD GCUHOEPOVTOS TIG OMOIES £XEL OVALYVOPIOEL
1 VOLOAOYia TOV AKOGTNPLOL.

H EXMmvic Anpoxpartia vrootnpiler ewducdtepa 0t1, Aoy ™ e&ehilews ™G
TEYVOLOYING, TA TTatyvVia Ta omoia apopd o vopog 3037/2002 propovv bkolo va
LETATPATOVV GE TVYEPE, Ta omoia avékabev amayopevovtar oty EALGSa extodg
Tov Kalivev, Kot 0Tt 1) KATUoTOOT) EXEL KATAOTEL OVEEEAEYKTT), UE AMOTEAEGHO TNV
gpEavion cofaphv kKowwvikev mpofAnudtev, onmg eivor, peTa&d dAAwv, o
€0OUOC TOV TOIKTAOV, T) KOTOOTATAANGY] GNUOVIIKAOV OUKOVOUIK®OV TOP®V, O
€0K0LOG KL TAPAVOUOG TAOVTIGUOG OCMV 0oYOAODVTIOL PUE TNV EKUETAAAELOT, TV
EYKOTAOTAON KO TN OOKIVION TOV MAEKTPOVIKOV TOLYVIOV, 1| €K MEPOLG TMV
TOUKTOV OTOAEW CTUOVTIKOV YPNUATIKAV TOGAOV KOl 1) OTOAE CTUOVTIKOV
QOPOLOYIKAV EGOOMV.

Mg 10 VAOUVNUA OVTOTAVTICEWS, TO €V AOY® KPATOG MEAOG 1oyvpileTor OTL TO.
CUYKEKPIUEVA ALYOTEPO TEPLOPIOTIKE WETPA TO OMOiQ, KOT OVTO, TEOMKOV oF
gpoppoyn petald tov 1996 kan tov 2000, NTor Tpwv and TV TANPT ATCYOPELOT
TOV NAEKTPIKAV, MAEKTPOUNYOVIKOV KOl MAEKTPOVIKOV TOyVimv UE TOV VOUO
3037/2002, xpifnkav OVETOPKN YW TNV ONOTEAECUATIKY] OVTIUETOMIOY TOV
TPOPALATOG OV TPOKEAOVV TQ MYV CVTE Kol TO ONOI0 TPOKVMTEL QMO TO
TAO0C TOV AVOPOTOV Y10 TA TVYXEPA TTaiyVia.

Extipnomn tov Awoosmpiov

EmBdidetar ek mpooiov 1 SamicTmo™n 0T and Tov cuvovacud Tev datdiewmy
Tov apbpov 1 ko 2, mapdypagog 1, tov vopov 3037/2002 mpoxidmter OTL dOgv
EUTIMTOVV GTNV OTAYOPEVOT) TOV VOUOD ODTOV T TEYXVIKA YuYAY®YWKE Taiyvi,
nov mephopPdvovionr 6to v Adywm apbpo 1, otoryeio €. Katd ovvémew, ta
noiyvia aTd Tpénel vo eEapeBovv amd TO AVTIKEIHEVO TG VIO KPioT TPOSPVYNG.
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Ocov apopd v npo™ atticon ™¢ Emtpomrg, mpénet va vropvneOei 0Tt wg
«EUTOPEVHOTO» TPEMEL VO VOOUVIOL TO. OMOTIUNTA GE YPNUA TPOIOVIO. 7OV
UTOPOUV VO OTOTEAEGOLV, MG TETOWL, OVTIKEIUEVO EUTOPIKAOV GUVOAAXY(DV
(oamopdoelg g 10mg Aekepfpiov 1968, 7/68, Empomn katd Itokiag, Zviioym
topog 1965-1968, o. 805, 809, xor m™¢ 2Ing OxtwPpiov 1999, C-97/98,
Jigerskiold, ZvaAioy 1999, . 1-7319, oxéyn 30).

Tovapmdg, TO TAEKTPIKA, MAEKTPOUNYQVIKG KOl TMAEKTPOVIKG — maiyvia,
SOUTEPAOUPAVOUEVOV TOV TOLYVIOV Y10 AEKTPOVIKOUS VITOAOYIOTEG, OEOOUEVOL
Ot éyovv gumopikh afic Kot (TOPOUV VO QTOTEAEGOVY OVTIKEIHEVO EUTOPIKOV
covallayov, va swoaxfovv 1 va e€oybodv ko va 1eBodv otn dSuwwbeom oL
KOTOVOAMTY HE TNV KOTOBOAT) GVTITIHOL, TANPOUV TA €V AOY® KPTnpe Koi
GULVIGTOVV EUTOPEVLOTO. KATA TNV Evvola TG Zovonkmg EK.

[Mpéner va vropvnobei emiong 0Tt n ehedBepn KLKAOPOPiO TOV EPTOPELUATOV
armoterel pia amd Tig Bepeldders apyég ™G ZvvBnkng (omoedoelg TG 9Ing
Agkepfpiov 1997, C-265/95, Emrpony katd [Nodriog, Zviroyn 1997, o. 1-6959,
okéyn 24, kot g 12ng lovviov 2003, C-112/00, Schmidberger, ZvAhoyn 2003, o.
[-5659, okéyn 51), mov Ppiokel v £kppact| ™ otnv npoPrenduevn 6to dpbpo
28 EK amaydpevom TV TOGOTIKMV TEPLOPIGUAOV ETL TOV EIGAYWYOV UETAED TMV
KPOT®OV UEAGV, KOOGS KAl OAOV TMV UETPOV IGOSVVELOV UTOTEAECUOTOS.

EM\elyel evappOVIGUEVOV KOVOVOV GE KOWOTIKO EMIMEOO GTOV TOMHED TOV
aryviov, 1 e edBepn Kukloopio Tev Taryviov dwceaiiletar and ta apbpa 28
EK kot 30 EK.

Zoppovo pe tn voporoyio Tov Atkaotnpiov, ke gumopikn pvdpIoN TV KpATOV
MEAOV OV UTOPEL VO EUTOOICEL GUEGA 1] EUUEST, TPAYHATIKG 1 SVVNTIKG, TO
€VOOKOWVOTIKO gUTOplo mpémel va. Bempeitar PETPO 1GOSVVALOV OATOTEAEGUOTOG
TPOG TOCOTIKOVS TEPLOPLopOVS (PA. andpacm ¢ 2ag AekepPpiov 2004, C-41/02,
Emtpom xatd Katw Xwpav, ZoAloyn 2004, o. I-11375, oxéyn 39 kol mv ekel
napaTiBEpueVn vopoloyia).

Ev mpokewévo, emPdideror n dwmictoon 0Tt po gBvikn vopobesio Omwg o
vopog 3037/2002 ouvioTd METPO 1GOOVLVAUOL OMOTEAEGUATOS TPOG TOCOTIKO
TEPLOPOUO KOTA TNV Evvoln Tov apBpov 28 EK, tovto e porovott o vopog avtog
OEV amMAYOPEVEL TNV EICAYMYN TOV OKEIMV TPOTOVTOV Kot T 01a0ecm TOVG 6TV
ayopad.

ZUYKEKPEVE, QQEVOS, 1] OTUYOPEVCT] EYKUTACTACEWS OAMV TOV NMAEKTPIKAV,
NAEKTPOUNYOVIKOV KAl NAEKTPOVIKOV TTALYVIMV, GOUTEPIAOUPAVOLEVOV OAOV TOV
TALYVIOV Y10 NAEKTPOVIKOVG DITOAOYIGTES, 0€ KAOE ONUOGLO 1) 1OTIKO YDPO EKTOG
v Kalivov, Tov nepiEyetal 6to dpbpo 2, mapdypaeog 1, Tov ev Adyw vouov, ex’
ATET] TOWIKDV 1] SIOIKNTIKOV KVPAGEMV TTpoPAremopévav ota apbpa 4 kot S Tov
vopov avtod, umopei va. £xel g amotéheoua, and Tig 30 Ioviiov 2002, fTol omd
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TNV NUEPOUNVIQ EVAPEEMS TG 10%VOG TOL VOLLOV QTOV, HEIMOT) TOV NEYEBOVG TV
ELCAYOYOV TETOLWV TOYVImV otd dAla Kpdtn péA.

AQeTéPOL, amO TN OKOYPOPio. TPOKVTTEL OTL, MPAYHOTL, Ol EICUYWYEG UNYOVAV
Toyviov, Om®Mg oVTd TOV AvaEEPONKOV GTNV TPONYOUUEVT] OKEWYN, Y. TNV
EYKOTAOTAGY TOVG GE ONUOCcIoNg M W1mTKoVG YOpovg otv EXAGda, extdg tov
kalivov, énavcov and ¢ Beomicems TG eV AOY® GmUYOPEVGEMS, LOAOVOTL OL
PUNYAVES OVTEG VOUILGOG KATOOKELALOVTOL Kot OaTiOEVTOL GTOVG KOTOVOAWTEG
EVTOG CAAMV KPOTOV HEADV.

Q010060, T0 AIKAGTAPIO E£YEL EMAVERIUUEVDS KPivEL OTL pia €Bvikn pvOuion Tov
nepropilel v eAedBepn KvKAoQopia TOV EUTOPEVHATMV OEV EIVOL OTAPONTTOG
avtifetn mpog 10 KowoTkd dikawo av propel va ducaoloyndetl and kamowov ond
TOVG AOYOVG YEVIKOV GUUOEPOVTOG oL amapOpovvtar oto dpbpo 30 EK 7 and
KOTOWL QO TG EMTUKTIKEG AVAYKES TOV €YEL 0€XOEL 1 VOpoLoyia TOV AwaosTnpiov
(BA. améeaon g 24n¢ Noepppiov 2005, C-366/04, Schwarz, ZvAloyn 2005, o. I-
10139, okéyn 30 ko v ekl TOPOTIOEUEVT) VOPOAOYIQ).

Zovopng, Tpénel va vropvnedel 6Tt 1 EAAnvik Anpoxpatio wyvpiletan ott, Yo
TOVG AOYOVG TTOVL SLOTVITAOVOVTAL 6TV EIGNYNTIKT €kBeom Tov vopov 3037/2002, n
YEVIKT] OTTOLYOPELOT] EYKATOCTACEWSG OA®MV TWV MAEKTPIKAOV, NAEKTPOUNYOVIKOV
KOl TAEKTPOVIKQOV TALYViwv, CUUREPAOUPAVOUEVOV OAOV TOV TOLYVIOV Y
NAEKTPOVIKOUG VIOAOYIOTEG, MNTAV AVAYKQiQ Yo TNV TPOCTACIO TNG OMUOCLNG
noumg xar g onuocwg tafng ko acediews. H EMnvua) Anpoxpartia
vroopilel ewdikoTepa dtL, Adym g e€erifemg g TEXVOLOYiNG, Ta Taiyvia avTd
UTOPOUV €DKOAQ VO HETOTPATOVV O TuXepd ko toviler dT1 n katdotaon €xel
KOTOOTEL OVEEEAEYKTY), HE OMOTEAECUO TNV EUOAVIOT GOPOPOV KOWMVIKAV
npofAnudtev, Omeg eivarl avtd mov amapdpodvial ot okéyn 20 ™G Topovoog
ATOPACEMGS.

Zovoemg, Tpémel va vmopvnobei OtL amd T vopoloyio tov Awkaotmpiov
TPOKVMTEL OTL 01 AGYOL aToi, Ot Omoiol TPEMEL v ANEOHOVY VIOYN GTO GVUVOAD
TOVG, OVVOEOVTOL HE TNV TPOCTUCIO TWV ONOSEKTAOV TNG UVMNPECING KA,
YEVIKOTEPQ, TOV KOTOVOAWTAV, KAOMOG KOl ME TNV TPOCTAGIN TNG KOWOVIKNG
T0EE®G, OMATE GUVIOTODV OKOMOLG Ol omoiol, Omwg £xer MOM  kpuei,
ovyKaTAAEYOVTOL HETOED QUTAOV OV PTopovv va Bewpnbovv emtaktucoi Adyol
YEVIKOD oVNQEPOVTOG (PBA., VO ™V évvoln avt, arnopdoeg ™G 24ng Maptiov
1994, C-275/92, Schindler, ZvAhoyn 1994, o. 1-1039, okéyn 58 wor v exel
nopaTiO&épuevn vopoloyia, kabmg kot g 21ng ZentepPpiov 1999, C-124/97, Ladra
KA., ZvAhoyn 1999, o. 1-6067, oxéym 33).

To Awaotipto &xer emiong kpiver 61t ot g dGve Adyor pmopodv va
dwcarohoynoovv, and v arnoyn tov dpbpov 28 EK kou AapPavopéveov vaoym
TOV KOWOVIKOV KOl TOAMTICTIKOV WO10U0POLAV, TEPLOPICHOVS IOV UTOPOVV VO
@OGoOVY UEYPL TNV OTOYOPEVOT] TOV AUXEWOQOPOV OyOp®V Kol TOV AOWmGV emi
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xPpoact maryvimv o6to £30¢pog evog kpdtovg péhovg (BA., vd v évvoln avty,
nponapatedeica andeaon Schindler, okéyn 59).

BeBaiwg, pe mig mpomapatebeiceg oamopdoelg Schindler ko Lidrd kAw., to
Awoaomplo tOvice Ot ot Bempnoelg MBwoD, BpnokevTiKOD 1) TOMTIGTIKOD
XOPOKTAPO OV QMOVIOUV GE OAQ TOL KPATN HEAN OYETKG HE TG AOYELOQPOPES
ayopEG Kal ToL AOWd aiyvia ML Yp1HOGL PHTOPOVV VO KATAGTHOOVY SuvaTd ToV €K
HEPOVG TV EBVIKMV VOUOBESIOV TTEPIOPIGHO, 1| OKOUT KOl THV anayOpevsn, g
ACKGEWG TOV TOUYVIMV €L XPTHACL KAL TNV ATOQLYT £TGL TOV EVOEXOUEVOL VO
anoTeEAEGOVV TNy atopkod oeéAovs. To Awkaotiplo €xet Tovicel emiong ot,
AapBoavopévor vIéyn TOv ONUAVTIKOD HEYEBOVS TV OGOV TOV WUTOPOVV Vo
GVYKEVIPWOOUV PHECH TOV TAYViKV oUTOV Kol TOV KEPSMOV OV UTOPOvV Vo
TPOGPEPOVY GTOVG TMAIKTEG, Wiwg dtav diopyavdvovior 6e peyoAn kAipoko, ot
Aoxeropdpotl ayopéc evéxovv vynAd kivdvvo eykhnudtov kol anatev. Emuiiov,
GUVIGTOVV TTOpOKiviion Y damdvn XpnuaT®v mov pmopetl vo €xel emPrafPeic
aTopIKEG Ko KOWWVIKEG oUvEmeleg (mpomopatedeiceg amogdosic Schindler,
oxéyn 60, kabog ko Lidrd k.Ax., oxéyn 13).

Q061000, N Tapodca SPopd drokpiveTar amd TG 800 VIOOLGELS €L TV onoimY
£kd00nkav o1 mponupatedeiceg amopdcelg Schindler kot Ladrd k.Ax., otov Babud
mov Oev  op@oPnteiton 0T, ev  mpokEWEVm, TPOKETOL YO MAEKTPIKG,
NAEKTPOUNYOVIKG Kol MAEKTPOVIKA TOiyvie 7OV SEV EYOVV YUPUKTHPLOTIKG
TOPEUPEPT] HE OWTA TOV ENIPAYOV GTO TAUIGLO TOV €V AOY® VTOBECEDY TaYViwV.
Tvykekpipéva, Ta maiyvia Tov kateloppdavovtol ard Ty anoydpeven Tov Gpdpov
2, mapdaypagog 1, Tov vopov 3037/2002 dev eivau ek QUGENOS TVYXEPE, KaOGGOV O
oKOmOG TOvg dev givar M mpoodokie TOL Ypnpatikod kéEpdove (BA., xatr’
avTIOG TOAT), Tporapatedeica amdeaon Lidrd k.Ax., oxéyn 17).

Enopévog, d6edopévon 61t Ta MAEKTPIKE, NAEKTPOUNYOVIKG Kou MAEKTPOVIKG
matyvie 6ev pmopovv vo BempnBodv Tuyepd maiyvia, Sev pmopei va yiver dexto,
avtifeTa mPog Tovg 16 VPIopods TG EAANvikig Anpoxpotiog, 61t To 660 SéxOnke
10 Awcootiplo pe Tig mpomapatebeiceg anoedcelg Schindler xou Lidrd kAm.
OYETIKG. ME TO TUXEPG TOiyViOL PROPOVV VO EQAPUOCTODV KOl GTA MAEKTPIKG,
NAEKTPOUNYAVIKE KO NAEKTPOVIKG TTaiyVICQL.

Molovott M vopoloyio. aut dev pmopei va eQappootei otV VIO Kpiom
TEPINTMOT), Ol EMTAKTIKOL AGYOL YEVIKOD GUHPEPOVTOG TOVG OOI0VG EMKAAEITAL T
EMnvua) Anpokpatia pnopodv vo dikaioroyficovv 1o epmddio oty ehedBepn
KvKAOQOpia TV EUTOPEVATMV. QOTOGO, TPETEL TPOG TOVTO TO CUTOVUEVO £BVIKS
HETPO Vo Eival AVAAOYO TPOG TOVG ENWBLOKOUEVOVS GKOTOVG.

Zovapag, emBodrietor n dwmictmon 6t ) EAAnvicn Anpokpartio dev anodeucviet
0TL £€0ece GE £PUPLOYN OAL TAL TEXVIKG KO OPYOVOTIKG HETPE OV UTOPODBYV VO,
EMITUYOVV TOV GKOMO TOV OMOi0 TO KPATog PEAOG 0UTO EMBIDKEL, YPNCULOTOIDVTOS
HETPQ AYOTEPO TIEPIOPIGTIKA Y10t TO EVEOKOVOTIKG EUmOPIO.
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Zoykekpéva, ot EAANVIKES apyES Ba umopovoav oYl HOVO VO YPNOLOTOMCOVY
GAA0. KOTOAANAOTEPO KOl AYOTEPO TEPLOPIGTIKA Yio. TNV €AevBepn KuKAOQOpic
TOV EUTOPEVUATOV pETPA, OTtmg TpoTeve 1) Emttponn katd TV mpo TG aoKNoEWS
TPOGOLYNG oOwdikaoio, oAdd wor va PefoarmbBodv yio v opfn ko
QTOTEAEC LATIKT|] EQAPHLOYT 1)/KOL EKTEAEST] TOVG TTPOG ENMITEVETN TOV EMSOKOUEVOD
GKOTOV.

Emopévac, n arayopevon eykotaotdoews oty EAAGSa dhov tov nhektpikdv,
NAEKTPOUNYOVIKAOV KOl AEKTPOVIKAV TTatyviwv, counepilopfavopnéivev SAmv Tov
TOLYVIOV Y10 NAEKTPOVIKOVS DTOLOYIOTES, GE KAOE ONILOGIO 1 OLOTIKO YMPO EKTOG
Tov xalivov, Tov tepiéyxetat 6o apbpo 2, mapdypapog 1, Tov vopov 3037/2002,
oVVIGTA PETPO SVGOVAAOYO GE GYECT] LLE TOVG EMOIMKOUEVOVG GKOTOVG.

Katd svvénew, o vopog 3037/2002 eivar acduPatog tpog 1o apbpo 28 EK.

Katoémwv tov mpoekteféviov, n tpodt oiticon wov npoéfare  Emtpom mpog
ompiEn g TpoceLYN NG TpEneL va BewpnBei Baoun.

Eni ¢ devtépag armaoews, mov avileitar ond v mopafoocny twv aplpwv 43 EK
ko1 49 EK

Enyepnpata tov dodikev

H Emtpom vmoompiler 6Tt 1o 4pbpa 2, mapdypagog 1, kar 3 tov vopov
3037/2002 oamayopedovv GTOVG EMLYEPNUATIEG TOV EIVOL EYKOTEGTNUEVOL EVTOG
GAAOV KPATOV HEADV VO TOPEYOVV TIG VANPECIES TOVG Y T dubeon N v
Tpopnbeld pnyovev mayvimv oty eEAAnViK  ayopd, eite  emBopovv va
gykatootafovv otnv EAAGda gite emBupodv amhdg va TopEYOVV TIC VANPECIES
tov¢ oV EAMGSa amd 1o kpdtog péhog g eykatdotacng tovg. O eBvikég avtég
Swataers, dedopévov OTL Ogv glvarl ETOPKAOG OLTIOAOYNUEVEG GE O,TL AQOPA TNV
avAyKT TOVG KAl TNV avoloykomTd Tovg, ival avtifeteg mpog ta pbpa 43 EK
ko 49 EK.

1o mhaico ovto, n Emtpomy wyupileton 0TL o eAAnvikéG apyés Ba émpene va
dGOVY TPOTEPALOTTO GE CVYKEKPIUEVA KOl AKPBEGTEP GTOXEVOVTA PETP TTOV
8o mepopillav 1 Oo amockomovoQV OTNV ONMOPUYT| TNG METATPOTNG TV
Yoxoyoyikev mayviov oe toxepd. Kor’ avtiv, tétowr pétpa Ba pmopodvcov
axopa, 7y moapadetypa, vo Adfoov ™ HOpeY aKPYPECTEPA GTOYXELOVCAV
QTAYOPEVGEWY, QVOTNPOTEPWV Ko aKPPBECTEPOV EAEYXOV T)/Kal aVGTNPOTEPOV
KOl OTOTEAECUATIKOTEPWV Kuphoewv. H Emtpom mpocOiter 6Tt ta ev AOym
pétpo. dev B0 GUVIOTOVTO AMUPUTNTOG O Mt KOOOAMKN amayOpevoTt Me
EMMTOGELS GTI AOUTEG OLKOVOMIKEG SPUCTNPLOTNTEG OV OV GLVOEOVTAL HE TO.
TUYEPQ TOLYVICL

H EMnviki) Anpokpartia vrroomnpilel 0ti To. péTpa mov npdtewve 1y Emitpont) givon
avVETOPKT Kou toyvpiletan ot To plikdrepo pETPOL OV  EQAPUOCTNKOV
OVTATOKPIVOVTOV GE EMITOKTIKOUG AQYOUG YEVIKOU GUUQEPOVIOG YL VO
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dcPoAoTEL 0 EMOIWKONEVOS GKOMOG KOl OTL OMOTEAOVGOV TO HOVAOIKO
QMOTEAEGUATIKO HECO YO TNV CQVIILETOTICT) TOV Onptovpyndévioc cofapov
Kowovikov mpoPinuartog. IIpog avtikpovon tng devTepng QTG AUTIAGEWS, T
EMnvua| Anpokpartia tpofdiier kat' ovoiay emyepuate TOVTILOHEVA UE OVTA
oV MPOoEROAE Yo va avTikpovoel TNV autiaon ™¢ Emrpomig mov agopovce tov
TEPLOPIOUO TNG ELEVOEPNS KVIAOPOPIOG THV EUTOPEVUATOV.

Extiunom tov Awoaommpiov

[Tpéner ek mpooiiov v VITOUVNGOEL OTL, EAAEIYEL EVOPULOVIGUEVOV KOVOVOV OE
KOWOTIKO €MINEDO OTOV TOMEN TV TaLyviwv, Ta kpatn uéAn eEokorovbodv kart’
apynv va €ival appodie Y ToV OpPIGHO TOV TPOHTOPECEWV ACKNGEWS TV
dpacTNPOTHTOV OTOV &V AOY® Tompéd. 01000, KATG TNV GOKNoN TOV
OPHOOIOTITOV TOVG, OQEIAOLY VO TNPOVV TIG BepelMmodel; eAevBepieg TIC OMoiEg
gyyvdton 1 Zovenin (BA., vd TV évvowr avth, arogdcelg ™m¢ 3ng Oxtwfpiov
2000, C-58/98, Corsten, XvAhoyn 2000, o. 1-7919, okéyn 31, xou ™G 26mM¢g
lavovapiov 2006, C-514/03, Emtpom katd Iomaviag, ZvAhoyn 2006, . 1-963,
oxéyn 23).

Kotd ™ vopoloyia tov Awastnpiov, ta apbpa 43 EK kot 49 EK emBdddovy mv
KOTAPYNON TOV TEPLOPICUAV 0TIV eAEVBEPin EYKOTAOTACEMS Ko TNV EAELOEPiaL
TOPOYNG VANPECUDV Kot TPEMEL va Bewpodviar OTL GLUVIGTOOV TETOLOLG
TMEPLOPICUOVS OAQ TOL UETPA. TOV ONAYOPELOVV, TAPEUTOdilovv 1M KadiGTOOV
AyOTEPO EAKVOTIKY) TNV GoKNOT) TV ghevdepdv avtav (PA. amoedoelg g 15
lavovapiov 2002, C-439/99, Emrpom xatd ltahiag, Tviioyn 2002, o. 1-305,
oxéym 22, xar g 30Mg Maptiov 2006, C-451/03, Servizi Ausiliari Dottori
Commercialisti, ZvAloyn 2006, . [-2941, oxéyn 31).

To Awaocmplo €xel emiong kpivel 0Tl 1o €Bvikd pétpa mov meptopilovv TV
doxnomn tov Hepelwddv eAevbepidv TG omoieg eyyvdtan 1 ZuvOnKn dev propovv
va dwoawohoynfovv mopd povov av mAnpoldv técoepls mpobmobicels: vo
gpappolovtal Katd TPOTO HN GUVETAYOUEVO SLOKPIGELS, VO AVTUTOKPIVOVTAL G
EMTAKTIKOVG AOYOUG YEVIKOD GUMQEPOVTOG, VO EIVOl KOVG va gyyundodv TV
VLAOTOINGCT TOV GKONOV OV EMWBLOKOVY KoL VO | Paivovy mépav avTod 1oV ival
avaykaio yw v enitevén Tov 6Komov avtov (amoeacn g 4ng loviiov 2000, C-
424/97, Haim, Zvloyn 2000, . 1-5123, oxéyn 57 kor v exei mapotifépevn
VOHOAOYIQ).

Zoveeag, and to apbpo 2, mapdypagog 1, Tov vouov 3037/2002 mpokdnter 6T
omv EMdGoo amayopedetan, en’ amel) TOWIKOV 1 SO0KNTIKOV KUPOGE®MV
npoPAlenopévov ota apbpa 4 kar 5 Tov id1ov vOpov, 1 AEiTovpyia NAEKTIPIK@MY,
NAEKTPOUNXUVIK®V KOl NAEKTPOVIKAOV TaLyViwV 6€ KABe dnpuocio 1 1810Tikd xmpo,
ekt0g TV Kalivev. Ocov apopd Tovg NAEKTPOVIKONS DIOAOYIGTEC TTOV Ppickovtat
Ot EYKATUGTAGEIS TAPOYNG VANPECIOHV AdikTvov, ot drotdEelg tov Gpbpov 2,
nopdypapog 1, Tov vopov 3037/2002 dev £xovv epappoyn Kai, GOUPOVE ME TO
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GpBpo 3 tov &v AOY® VOUOV, ONMOYOPEDETUL T BIEVEPYEWL TAYVIWV GTOVG
VIOAOYIGTEG AVTOVG.

Ocov apopd v ehevbepio eykoTactdoews, po téTowo eBvikn vopodeoio propei
V0. KATAGTIGEL SUGYKEPEGTEPN, 1] KA1 VO TOPEUTOOIGEL TANPWGS, TNV €K UEPOVE TMV
ETMLEIPNHATIOV TTOV TPOEPYOVTAL OO GAAD KpdTn pHEAN GOKNOT TOL SIKOIDUATOS
T0ug va gykofictavtanw omv EMada pe oxomd v mapoyy tov v Adyw
VINPECLAOV.

Y7nd 115 ouvlnkeg auTéG, pio TETOW AAyOPEVOT] GUVIGTO EUTOSL0 6TV eAevBepio
EYKATAGTAGEMG.

Ocov apopa Vv eAeVBepn TOPOYN VINPECIOV, ATO ALY VOUOAOYIQ TPOKDTTEL
011, 0PEVOG, 1 SPACTNPIOTNTA EKPETOAAAEDCEWG UNYOVOV ToLyViwV, aveEaPTATOG
TOVL av pumopel va dokpBei 1 Gyt amd TG SpACTNPIOTNTES TOPUYOYNC, EIGAYMYNG
KOl Svoung TETOWWV pmyavav, TPEREL va Yopaxtnpiletor wg dpactnpiotnto
TOPOYNG VANPECIOV, KATA TNV évvoln Tev dwtdfewv ™¢ Zuvlnkng, Kot Ot
aQeTEPOL, pio €Bvikr) vopobeoion mov dev EMTPEMEL TNV EKUETGAAELOT KoL TN
dlevépyew TV Taryviov Topd povov oTig aifovceg Twv Kaliveav cuvictd sunddio
oTnVv eAevBepn mopoy TV vanpesidv (BA., katd v évvola ovTh, adeoon TG
1 Ing ZentepPpiov 2003, C-6/01, Anomar k.Ax., ZvAkoyn 2003, o. 1-8621, cxéyelg
56 ko 75).

To Awoaomipro éxer emiong kpiver, doov aEOpd €WIKOTEPO TIG VANPEGIES TNG
Kowaviog Tov TAnpogoplav, 41t to apbpo 49 EK apopd Tig vimpeoicg Tig omoieg
Evag TUPEYWV VINPEGIES EYKOTEGTNUEVOS O KPATOC UEAOG MOPEXEL MEGH TOV
AWBIKTOOV  —KOl, OUVERMG, YWPIG VO HETOKIWVEITUI— O  OOOEKTEG
EYKOTECTNUEVOVG O GAAO Kpdtog péAOG, omote KOOE TEPOPIONOG TV
OpPUCTNPIOTNTOV OVTAOV GULVIGTA TEPLOPICHO TNG EAEVOEPNG TOPOYNG VANPECIOV
(amopaom g 6ng NogpPpiov 2003, C-243/01, Gambelli k.Ax., ZvAloy 2003, o.
[-13031, okéym 54).

Mo tovg dovg Opmg Adyovg mov €ywvav O0ekToi 0TI okéyels 36 €mg 41 g
TOPOVCAG ONOPACEWG, Ta eMEpNUate Tov wpoéfore n EXAnvuc) Anpokpotio
Y. Vo OIKOMOAOYNGEL TO EUMAO0 OTNV €AevBepia €YKATAOTACEWS KOL GTNV
eAe00epT) TOPOYN VIMPESLOV OEV UITOPOVV VL YiVOUV BEKTA.

ATO 10 avOTEP® TPOKVTTEL OTL 0 VOpOG 3037/2002 givan emiong avtifeTog Tpog Ta
apBpa 43 EK xon 49 EK.

Yno Tig ouvOnkeg avtég, 1 devtepr auticon mwov mpoifodre n Emtpomn mpog
ompin ™G TPocEVYNS ™S Tpénel va BewpnBei Baoyun.
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Eni ¢ tpityg artidoewg, mov avileitar ano v wopafoocy e odnyias 98/34
Ernyepniuata tov d1adikov

H Emtpomt} mpocanter omv EXMnvucy Anpokpatio 0t 8ev Tng yvooeTonoinoe,
KQTA TO GTAS10 NG KATAPTIGERG TOV, Tov vOpo 3037/2002 o omoiog mepiéyel, oo
apOpa Tov 2, mapdypaog 1, Ko 3, TEQVIKOVG KOVOVEG GYETIKG ME TPOIOVTO. VIO
™mv €vvowa Tov apbpov I, onpeio 11, mg odnyiag 98/34, Tovto 8¢ o€ avtibeon
TPOG TG anauTNoE Tov apbpov 8, mapaypapog 1, mpdTo €6GQ10, TG 0dNyiag
avtig, mov mpoPAémel pi SlodKOCGIE EVIHEPWONG GTOV TOMER TOV EOVIKMV
TPOTOTMV KOl KOVOVICUMV KOl TOV KAVOVOV GYETIKG HE TIC LANPEGIEG NG
KOWOViag TV TANPOQOPLAV.

To ev AOym kpdtog pérog avayvapilel, pe 10 VAOPVNUE OVTIKPOUGE®S, OTL Ot
EMNVIKEG apyEg QaiveTal vo unv TpNoav Th Sod1Kacio EVHEP®ONG KOTA TNV
TPOETOHACia TOV 6Xediov Tov vopov 3037/2002 ko avagépel 6Tt 1 maApdAsiyn
auT £Yve €k Topadpoprng kot o amd mpobeom. Kat’ avtd, n ev Adyw mapdBoon
opeiletor oV Eneiyovod avaykn TOXEIRS KOl GUECNG OVTILETOMIGNG TOL
KOWmVIKoU TpofAnpatog kot Swporaing Tng dnpocag Taéng.

Extipnon tov Aikastpiov

[Tpéner va Toviotel 0T T0 AaoTpio £xel kpiver 0t dotdéels ommg To Gpbpo 8,
napdypaeog 1, g odnyiag 98/34 vmoypedvovv To. KpATN MEAN VO KOIVOTOO00V
Gpeco omv Emtpomn kdbe oxEdo Texvikov kovova (améeacn g 8ng
ZemtepPpiov 2005, C-500/03, Emtpomn kotd IToptoyodriog, 1 omoia dev éxet
dnpocievdei ot Zvdhoyn, okéyn 39, kabdg Kat, 660V aPopd duTdEels Tapdpoteg
HE QTEG TG €V AOY® 0dnyiog, anopdoels g 205 Avyobotov 1993, C-139/92,
Emtpom xatd Itahiag, Zvihoyn 1993, o. 1-4707, oxéyn 3, xar g lling
lavovapiov 1996, C-273/94, Emtpom xatd Kdte Xwpdv, Zviloyn 1996, o. I-
31, okéyn 15).

Métpa 6pmg dnmg avtd mov TpoPrémovton ota dpbpa 2, mopdypopog 1, kar 3 Tov
vopov 3037/2002, otov Babud mov amayopebovy TN YPNGLONOINCT OA®V TV
NAEKTPIKQV, MAEKTPOUNYOVIKDV Ko NAEKTPOVIK®DV TOLYVimv,
copnephopBavopuivay AV TV Taryviov Y NAEKTPOVIKODG VTOAOYIOTEG, OE
kabe dnudoio kar WiwTIKd YOpo, empovpévav Tov kolivov, kabdg kor
XPNCIUOTOINGCT TAUYVIV GTOVG NAEKTPOVIKOVG VRTOAOYIOTEG oL PBpickovian e
EMYEPNOELG TaPOYHG DANPEcIOV AadikTvov Kot emiPdAlovv yua Tn Asttovpyia
TOV EMEPNCEWV aVTOV TNV ékdoom eWducg adeiag mpénet vo yapoaktnpilovtat
TEVIKOL KOvOVEG Katd TV évvola Tov apbpov 1, onueio 11, g odnyiag 98/34
(BA., xatd v évvowr avt), amdpacm g 2Ing Ampiiiov 2005, C-267/03,
Lindberg, ZvAioyn 2005, o. 1-3247).

Yné g ovvbnxeg avtég, n EMnvum Anpoxpatia 6pste va mpoPei oy
KOWOTOINoN QUTOV TV TEYVIKOV Kavovev vad Tn popen oyediov, wkat’
gpuppoyNV 10V GpBpov 8, Tapdypagog 1, tpdTo 8apro, g odnyiag 98/34 (BA.,
I-14
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petogd dAov, mponapatedeica andpacn Emrpoms katd Moproyadiog, oxéym
40).

Ev mpokepéve, dpag, dev apgropnreitor 61t TéT010 KOvomoinon Sev £yve.

H vroypémon owtn dev pmopei va tebei ev appiorm omd ™y avéykm ekdéoemg
70V vopov 3037/2002 pe emeiyovoa Swadwocio Y va aviipetomoedei ypiyopa
Kot Gueca to kowwvikd mpéPAnua wov dnpovpyRénke omd ™V expeTéAlevon
TOV  MAEKTPIKGOV, MAEKTPOUNYAVIKOV KOl TAEKTPOVIKGOV Tatyviov Kol va
npoctoTevdei £161 1 dnpdoa Taln.

Loykexpéve, 1 EMnvikn Anpokpartia dev pmopei va encodeiton v ekaipeon
Tov Gpbpov 9, mapdypapog 7, TpOT TEPITTOGT, TG 0dNYiag 98/34, Kabdoov dev
apgiofnteiton 61, KoTd TOV YpOvo TG Beomicemwg TOV gv Adym vOpov, dev
voictato otnv EAMGSa katdotaon 6nwg aut) wov dwhauPdvetor ey ev Adyo
Sdtaln.

Kotd ovvémein, emPddietoan m dwmictwon 6t n EMnviky Anpoxpartia,
Beomilovtog Tov vépo 3037/2002 ympig va £XEL KOWOTOMGEL TO 6Y£510 TOV VOUOV
atov omv Emtpont), mapéfn mig vmoypemoelg mov vréyer omd to Gpdpo 8,
nopdypapog 1, mpdTo 6Gp1o, ™G 0dnyioag 98/34.

Emopévag, n tpitm outicon mov mpoPddder m Emtpomny mpog omipiEn g
TPOGOLYN TNG Eivan Ko avTh Bactun.

A6 10 ovvoho TV TpoekTEBEVTOV mpokdmTeL Ot M EAMnviky Anpoxparic,
gildyovtog pe o Gpbpa 2, mopdypapog 1, kar 3 Tov vépov 3037/2002 v
anayOpevoT|, €N’ GNEA TOWIK@V 1| SOKNTIKOV KUPACEDMV TPOBAETOPEVOV GTO.
apbpa 4 ka1 5 TOv 610V VOHOV, EYKOTACTAGEMG KAl A£Ltovpyiac OAwv Tmv
NAEKTPIKAV, NAEKTPOUNYAVIKDV Ko NAEKTPOVIK®DV Toryviov,
ocvpneplhopfavopévav OAmV TMV TayVimVv Y10 NAEKTPOVIKODG VTOAOYIOTES, GE
KGOe dMPOG10 M WIOTIKO XDPO, EKTOG TV KAlivav, TApEPN TIS VIOXPEDGELS TOV
vréyer anod ta. apdpa 28 EK, 43 EK ko 49 EK, xabhg ko oo 1o apbpo 8 g
odnyiag 98/34.

Eni tov dwkaotikov e£600v

Katd 1o épBpo 69, mapdypapog 2, tov Kavoviopov Awdikoociog, o nrndeig
91401K0G KaTadKALeToL 6T0 SIKAOTIKA ££000, £QOGOV VILAPYEL GYETIKO aitnua TOV
vucnooavtog dwdikov. Aegdopévov o6t n Emrpomy {moe v korodixn g
EAANvikne Anpokpartiag kor ovti MTthnke, mpémel vo KatadikaoTtel oTo.
dkaoTikd ££00a.

' Tovg Adyovg avtoig, T0 AwkacTiplo (SeVTEPO TUNUE) OTOPOCILEL
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H E)invuci Anpokpartia, siocdyoviag pe 1o apOpa 2, mapaypagog 1, ko
3 tov vépov 3037/2002 TNV amayopevon, €’ GAEM] TOVIKOV 1)
OLOIKNTIKOV Kupadoewv mpoPfrenopivov ota apbpa 4 kar S Tov idov
VOOV, EYKATAOTACEMS KOU AEITOVPYIOS OA®MV TOV NAEKTPIKOV,
NAEKTPORNYEVIKDOV KAl AEKTPOVIKAOV TOLYVIOV, CUPTEPLIuBAVOREVMV
0AOV TOV TALYVI®OV Y10 NAEKTPOVIKOVG VATOLOYIGTESG, 0€ KABe dnpuocio 1
101OTIKO Y®PO, EKTOG TOV Kalivov, Tapifn TIC VTOYPEDGEIS TOV VAEYEL
and ta apbpa 28 EK, 43 EK kar 49 EK, ka0dg ko amé o apbpo 8 g
odnyiag 98/34/EK 1ov Evponaikov Kowvopovliov kar Tov Zvpfoviiov,
™m¢ 22ag Iovviov 1998, yw v kadiépoon pwg dSwdikaciag
TANPOPOPNGIG OTOV TOREX TOV TEYVIKAV TPOTVTMV KAl KEVOVIGR®V,
onwg TpomonomOnke pe v 0dnyia 98/48/EK tov KowvoBovriov xan Tov
ZupPoviiov, tng 201 Ioviiov 1998.

Katadiwkaler tnv EAlnviki) Anpokpartio ota dikastikd ££0da.

(voYpagES)
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